Added Subaward Terms Guidance

Expanding on the Subaward Template FAQs

FAQ Q53: In Attachment 2, what is the intent of the “Additional Terms” box?

The intended use of the “Additional Terms” box is to include reasonable terms and
conditions that the PTE may need to incorporate into the FDP Subaward template, such as
state-specific laws that are mandated by state law and applicable to the subrecipient,
flow-down terms from the NoA, project-specific terms that are not addressed elsewhere in
the attachments, and additional restrictions for subrecipients identified as high risk.

FDP strongly discourages the use of this space to add overly prescriptive language or
generalized requirements that are already flowed down through the prime award and/or not
directly applicable to the funded project. Attachment 2 therefore is not intended for
generic imposition of additional terms such as choice of law, insurance requirements, and
indemnification. Likewise, the Additional Terms box is not intended for PTEs to add
additional financial terms such as audit language, non-payment of late invoices, return of
funds for expenses deemed unallowable, or requiring additional back up documentation
for low-risk Subrecipients. PTEs also should not include terms that may conflict with any
term in the FDP Subaward template language. The templates already include clauses
related to payment and termination clause. PTEs should also avoid using Attachment 2 to
reiterate language specific to state and federal regulations or certifications (such as
debarment/suspension or malign foreign talent), or to flow down blanket requirements that
do not directly apply to the specific project (such as export control language or compliance
with DOJ Bulk Data rule).

State-specific laws should only be incorporated into the subaward when required by that
state’s law. For example, some states may have requirements around conflicts of interest
that must be incorporated into all state contracts. State institutions should be mindful that
the addition of such terms must be supported by state law AND that the additional
requirement does not conflict with applicable federal laws.

Member institutions should not change the FDP Subaward template when issuing
subawards to other member institutions. Use of the templates, as published by FDP
members, represents a condition of their membership and changes should be limited.
Using Attachment 2 to modify non-editable sections of the FDP Subaward template, or to
add additional terms/requirements as described above, is a misuse of the templates and is
in direct conflict with the FDP mission (See FAQ #4).
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Non-FDP member institutions may use the templates appropriately by using them as-is. If
such institutions choose to modify the templates, then the FDP moniker should be
removed throughout the documents so that it is clear the FDP Subaward template
language was altered. As previously noted, adding pages of additional terms and
conditions in Attachment 2 that may conflict with other terms or sections of the FDP
Subaward template language is not an appropriate use of the templates. (See FAQ #5.)

Attachment 2 in the FDP Foreign Subaward samples provides the same functionality as
described above. The Foreign Subaward samples already include some suggested
additional terms which are located throughout the template and not just in Attachment 2.
Before adding terms to Attachment 2, the FDP recommends that PTEs review the terms and
conditions in totality to determine if the PTE institution needs to add anything else.

The full list of FAQs can be found here: https://thefdp.org/wp-content/uploads/Final-
Subaward-Templates-and-Samples-FAQs-v.9.pdf
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